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PROPOSED DECISION

This claim against the Government of Cuba, under TitleV~ of the

International Claims Settlement Act of 1949, as amended, was presented, by

M~PEESSNER& CO..INC. in the amount of $4,054.29 based upon the asserted

loss of payment for merchandise shipped to Cuba .

Under Titl~ V of the International Claims Settlement Act of 1949

[78 Stat. lllO (1964), 22 U.S.C. §§1643-164~k (1964), as amended~ 79

Stat. 988 (1965)]~ the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Section.

503(a) of the Act provides that the Commission shall receive and deter-

mine in accordanc~ with applicable substantive law, including interna-

tional law, the amo~_ut and v~lidity of claimsby nationals of the United

States against the Government of Cuba arising since January 1,1959:for

losses resulting from the nationalization, expropria-
tion, intervention or othertaking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of

°    the United States.

Section 502(3) of the Act provides:

The term ’property" means any.properCg~ right or..in-
terest including any leasehold interest, and debts"
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are



a charge on property which has been nationalized,
expropriated, intervened, or taken by the Govern-
ment of Cuba.

Section 502(1) of the Act defir~es the term "national of the United

States" as "(B) a corporation or other legal entity ~nich is org~nized

under the laws of the United States, or of any State, the District of

Columbia, or the Commonwealth of Puerto Rico~ if natural persons who are

citizens of the United States own~ directly or mndirectly, 50 per centum

or more of the outstanding capital stock or other beneficial interest of

such corporation Or entity."

An officer of the claimant corporation has certified that the claim-

ant was organized in New York and that all times between 1957 and present-

ation of this claim on April 18, 1967 more than 50% of the outstanding

capital stock of the claimant has been owned by United States nationals.

The claimant is presently o~ned by tbmee people all of whom are nationals

of the United States. The Commission holds that claimant is a national

of the Un~,~d States ~ithin the meaning of Section 502(I)(B) of the Act.

The record contaius copy of claimant’s invoice No. 12656 of

bet 27, 1959 re_~m~g the sale to L. Topp of Havana~ Cuba, of goods

totalling $795.00, and copy of his invoice No. 13i36 of November 18,

1959 reflecting the sale to Agencias M~y, S.A. of Cuba, of goods totalling

$2,539.70 and as to which fre:~ght, shipping and other fe~ss increase~ the

total to $2~834.29~ and copy of his invoice No. 15136 of July l, 1958

reflecting the ~ale to Juan Camaguo~ of goods totalling $425.00. Claim-

ant states that it has not receipted the f~m~ds.

Additionally, the record contains a letter dated June 9, 19~0 from

The Royal Bank of Canada in Havana~ Cuba to claimant advising him t~.~t the

above-mentloned Agencias~ Nay, SoA. had made payment to th~ bank in local

currency and that the batik ~s ~waiting a doll~r reimbursement release °

from the Exchange Control Board, a Cuban goverrnuent agency. Claimant

states that it has not received the funds.
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The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effectively

precluded not only transfers of fu~4ds to creditors abroad, but also pay-

ment to creditors within Cuba, by r~nerous, unreasonable and costly demands

upon the consignees, who were thus deterred from complying with the demands

of the Cuban Govern_merit. l~e Commission holds that Cuban Law 568 and the

Cuban Government’s implementation thereof, with respect to the rights of

the claimant herein, was not in reality a legitimate exercise of sovereign

authority to regulate foreign exchange, but constituted an intervention

by the Goverc~nent of Cuba i~.,to the contractual rights of the claimant,

which resulted in the taking of American-owned property within the

meaning of Section 503(a) of the Act. (See the Claim of The Schwarzenbach

Huber Company, FCSC Claim No. CU~0019; and the Claim of Etna Pozzolana

Corporation, FCSC Claim No. CU-0049).

Accordingly, in the i~tant claim the Co~nission finds that ~laim-

ant’s property was lost as a result of interve.-’.tion by the Gover~_~.ent of

Cuba and that, in the absence of evidence to the contrary, the loss

occurred on Septe[[~ber 29, 1959 as to $425.00, t?~edate Cuban Law 568

became effe~:tive, on November i, 1959 as to $~95.00, thee date pa~r~.~.ent

became due ar.~d on De~e~,~ber 30, 11959 as to $2,834.29, or~e day after" pay-

ment was made to the Cuban bank.

l~e Co~m~issior~ ~.as decided that in ~P~e certification of !osses on

claims determined pursuant to Title V of t~e ir~ter:~.ation~l Gialns

Settlement Act of 1949, as amended, it:retest should be i~dluded at the

rate of 6% per ann~n from the date of loss to the date of sett!em.e~t

(See the Claim of Lisle ~ ~ +’~ ~ ~=’~ ¯Co_po_a~_o~, ~ Clai~ No. CU.-0644)

Accordingly, the Commission cor~.~ludes that the amount of the loss

sustained by claimant shall be i~.’,zreased by ir~,terest thereon at the rate

of 6% per annum from the respective date on which the losses occurred,

to the date on which provi~i._~ns are made for the settlemer~t thereof.
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CERTIFICATION OF LOSS

The Commiss~ion Certifies that M. PRESSNER &.CO. INC. suffered a loss,

as a result of actions of the Governmen~ of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as

in the amount Four Thousand, Fifty Four Dollars and Twenty Nine Cents

($~,054.29) with interest thereon at 6% per annum from the respective

d~tes of loss to the d~te of settlement.

Dated at Washington, D. C.,
and~entered as the Propose~
Decision of the Commission

Nd~rd D. Re, Chairman

Theodore Jaffe~ Commissioner

LaVern R. Dilweg, Conm~issioner

¯~ "" ... ~0~.~

-lhe ~ver~enl o~’ Cuba. Frovislon Is only ~de for lhe
by ~he Co~isslon of lhe vaiIdlcy and amouncs ol such
Section 501 of t~ statute specifically precludes any au.thorlzation
for appropriations ~or payment of-these claims. The-Co~ission is
required ~o certify i~s findings to the Secretary of .Sta~e for
possible use in future negotiations ~ith �he Gove~ment .of Cuba. "

NOTICE: Pursuant to the Regulatlons of the Commission, if no objections
are .filed within 15 days after service or receipt o£ uotice of ,this Pro-
posed Decision, ~he decision 1111 be entered as the Final Decision o£ the
-Collision upon the expiration o£ 30’ ~aya after such service or receipt
o£ notice, unless ~he Co~nLssion other~i~e orders. (FCSC Re~.j
131.5(e) and (g) as a~ended, ~Z Yed. Reg, 412-13 (1967).)
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